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of the character of the message. See editorial note, 7 Va. Law Beg. 225. See 
also 3 Va. Law Reg. 222. For full treatment of the subject of Mental Anguish, 
see 10 Va. Law Beg. 594 (November number). C. B. G. 



Where Suit is to be Commenced — Contract by Telephone — Sec. 3215 
Va. Code Anno.— An agreement by a resident of one county, in response to a 
telephone call from a person residing in another county, that he would honor a 
draft for the amount in case the latter sbould advance money to a third person, 
is held, in Bank of Yolo v. Sperry Flour Co. (Cal. ), 65 L. E. A. 90, to be made in 
the former, within the meaning of a constitutional provision that actions on 
contracts may be brought in the county where they are made. Compare sec. 
3215 Va. Code Anno, and see notes thereto. 



Joint Besoltjtions of the General Assembly — Effect Thereof — Can 
Public School Boards be Compelled to Observe June 3d, Jefferson 
Davis' Birthday?— Acts 1899-1900, p. 1374.— By a joint resolution of the 
general assembly, Acts 1899-1900, p. 1374, it was resolved, "as a mark of per- 
petual respect and remembrance of Jefferson Davis and of the distinguished 
services rendered by him, that the third day of June in each year be, and the 
same is, hereby set apart as a day of recreation in the public schools of the 
commonwealth, and that the public offices of the state be closed after twelve 
o'clock meridian of each recurrence of the said day, and that the flag of the 
state be hoisted over the capitol building." This joint resolution was approved 
by the governor, March 7, 1900, and the question has been raised whether it 
has the force and effect of law; or, to state the proposition in general terms, has 
a joint resolution, which received the assent of both houses, and was approved 
by the governor, before the Constitution of 1902 went into effect, the force and 
effect of law, and may its observance, in a proper case, be compelled by manda- 
mus? 

Under the Constitution of 1902, a joint resolution, in the ordinary acceptance 
of that term, would not have the effect of a law; for sec. 50 of that instrument 
provides : "No law shall be enacted except by bill " ; and provides further that 
no bill shall become a law, unless, prior to its passage, it has been referred to a 
committee, considered thereby and reported in each house, printed, read three 
times and passed by a yea and nay vote, recorded in the journal, which shall 
include at least two-fifths of the members elected to each house voting in the 
affirmative. Whether a joint resolution, which takes the course here prescribed 
for a bill and is approved by the governor, can have the effect of a law under 
our new constitution, is a doubtful question which it is not the purpose of this 
note to solve. But under the Constitution of 1869, it seems clear that a joint 
resolution, regularly passed by both houses and approved by the governor, has 
the same effect as a bill so passed and approved. Art. 5, cl. 9, Cons. 1869, pro- 
vides : " Bills and resolutions may originate in either of the two houses of the 
general assembly, to be approved or rejected by either, and may be amended by 
either house, with the consent of the other"; and art. 4, cl. 8, provides : "Every 
bill which shall have passed the Senate and House of Delegates, and every reso- 
lution requiring the assent of both branches of the general assembly, shall, before 



1905.] NOTES OF CASES. 831 

it becomes a law, be presented to the governor ; if he approve it, he shall sign it; 
but if not, he shall return it to the house in which it originated, who shall enter 
the objections at large on their journal and proceed to reconsider it. If after 
such consideration, two-thirds of the members present shall agree to pass the 
bill or joint resolution, it shall be sent, together with the objections, to the other 
house, by which it shall likewise be reconsidered, and if approved by two-thirds 
of all the meiabers present, it shall become a law, notwithstanding the objection 
of the governor." 

This section was adapted from Art. I, sec. 7, cl. 2, of the United States Con- 
stitution, of which, except the changes made in adapting it, it is almost an 
exact reproduction. 

It is true that resolutions are most frequently used for the adoption of rules 
and orders relative to the proceedings of the legislative body. May v. Rice, 91 
Ind. 546. But in Congress a joint resolution is regarded as a bill, and this is so 
as a result of the language of the clause referred to above, whereby a joint reso- 
lution is placed on the same footing as a bill. 6 Opin. Att'y Gen. 680; Burritt 
v. State Contract Comm'rs, 120 111. 322. This form of legislation has also been 
recognized in other states. 26 Am. & Eng. Encyc. Law (2nd ed.), 560, 561. 

From the terms of the sections of the Constitution of 1869, quoted above, and 
these authorities, it seems clear that the joint resolution of the general assembly 
(Acts 1899-1900, p. 1374), providing for the celebration of Jefferson Davis* 
birthday by the public schools as a day of recreation and by the state offices 
as a half holiday, is a law, and as such ought to have appeared in Pollard's 
Virginia Code Annotated, and that the celebration of the aforesaid day by the 
school boards and the state officers may be compelled by mandamus ; or more 
generally, that a joint resolution, regularly passed by both branches of the leg- 
islature and approved by the governor previous to the adoption of the Constitu- 
tion of 1902, has the force and effect of law and must be respected as such. 

C. B. G. 



Advancements — Releases from Part Only op Children Advanced — 
Share in Intestate Property, After Accumulated. — In Headrick v. Mc- 
Dowell, 102 Va. 124, 9 Va. Law Rew. 818, 65 L. R. A. 578, it was held that the 
execution of releases from part only of the children to whom advancements were 
made, of all further interest in the estate, did not destroy their right to share in 
intestate property thereafter accumulated by the testator, where all his children 
had shared equally in the advancements. With this case in the L. R. A., is a 
note on the right of one receiving advancement and executing release of inter- 
est in estate to share in after acquired property. 



Conflict of Laws — Statute Legitimating Issue of Colored Person — 
When Not Binding — Cf. Sec. 2227 Va. Code Anno. — A statute legitimating 
all children of slaves which have been recognized by the man as his, although 
the father and mother have ceased to cohabit prior to the passage of the act, 
is held, in Irving v. Ford (Mass.), 65 L. R. A. 177, not to be binding on a man 
who has become domiciled in another state. The other authorities on conflict 
of laws as to legitimacy are collated in a note to this case. 



